

































 This research project employs the 
method of documentary inquiry.  Following 
the dichotomy of chronology and subject 
matter, this project analyzes the history of 
constitutional development and comparative 
law.  In addition, the analysis presented by 
this project goes beyond legal hermeneutics; 
it also takes advantage of some methods used 
by political science and sociology. Only 
through this multiple research strategies, can 
we engage in a dynamic inquiry into judicial 
policymaking. 
 The contents of this research project 
cover the following topics: judicial activism 
and judicial self-restraint, the justification and 
limitation of judicial policymaking, the 
development of judicial policymaking in 
Taiwan.  The final findings assert that 
judicial-review institutes should be familiar 
with the strengths of both judicial activism 
and judicial self-restraint so that a proper 
approach can be chosen to produce a more 
suitable solution.  In order to strengthen its 
legitimacy in terms of policymaking, a 
judicial-review institute needs to look into the 
reasoning of interpretation with a special 
emphasis on the substantive values regarding 
human rights as well as the construction of 
procedural theories concerning constitutional 
litigations.  In addition, the "ribunalization" 
of judicial-review institutes is also a crucial 
element to be examined. 
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